UTAH CONSTRUCTI ON TRADES LI CENSI NG ACT
Part 1 - General Provisions
58- 55-101. Short title.
This chapter is known as the "Utah Construction Trades Licensing Act".
58-55-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter
(D (a) "“Al arm busi ness or conpany" neans a person engaged in the sale
installation, maintenance, alteration, repair, replacenment, servicing,

or nonitoring of an alarm system

(b) "Al arm busi ness or conpany" does not include the activities of:

(i) a person engaged in the manufacture and sale of alarm systens when
that person is not engaged in the installation, maintenance,
alteration, repair, replacenent, servicing, or nonitoring of alarm
systenms, and the manufacture or sale occurs only at a place of
busi ness established by the person engaged in the manufacture or
sal e and does not involve site visits at the place or intended
pl ace of installation of an alarm system or

(ii) an owner of an alarm system or an enpl oyee of the owner of an
al arm system who i s engaged in installation, naintenance,
alteration, repair, replacenent, servicing, or nonitoring of the
al arm syst em owned by that owner.

(2) "Al arm conpany agent" neans any individual enployed within this state by a
person engaged in the al arm busi ness.
(3) "Alarm system' neans equi pnent and devi ces assenbled for the purpose of:

(a) detecting and signaling unauthorized intrusion or entry into or onto
certain prem ses; or
(b) signaling a robbery or attenpted robbery on protected premi ses.

(4) "Apprentice electrician" nmeans a person |licensed under this chapter as an
apprentice electrician who is learning the electrical trade under approved
supervision of a master electrician, residential naster electrician, a
journeyman electrician, or a residential journeyman electrician

(5) "Apprentice plunber"” nmeans a person |licensed under this chapter as an
apprentice plunmber who is |earning the plunbing trade under approved
supervi sion of a journeyman pl unber.

(6) "Approved supervi sion" means the inmedi ate supervision of apprentices by
qualified licensed electricians or plunbers as a part of a planned program of
traini ng.

(7) "Board" means the Contractors Licensing Board, Electrician Licensing Board,

Al arm System Security and Licensing Board, or Plunbers Licensing Board created
in Section 58-55-201.

(8) "Construction trade" means any trade or occupation involving construction,
alteration, renodeling, repairing, wecking or denolition, addition to, or
i mprovenent of any building, highway, road, railroad, dam bridge, structure,
excavation or other project, developnment or inprovenent to other than persona
property.

(9) "Construction trades instructor" nmeans a person licensed under this chapter to
teach one or nore construction trades in both a classroom and project
envi ronnent, where a project is intended for sale to or use by the public and
is conpleted under the direction of an instructor who has no econom c interest
in the project.

(10) (a) "Contractor" neans any person who for conpensation other than

wages as an enpl oyee undertakes any work in the construction, plunbing
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or electrical trade for which licensure is required under this chapter

and incl udes:

(i) a person who builds any structure on his own property for the
pur pose of sale or who builds any structure intended for public
use on his own property;

(ii) any person who represents hinself to be a contractor by
advertising or any other neans;

(iii) any person engaged as a nmi ntenance person, other than an
enpl oyee, who regularly engages in activities set forth under the
definition of "construction trade"

(iv) any person engaged in any construction trade for which Iicensure
is required under this chapter; or

(v) a construction manager who perfornms managenment and counseling
services on a construction project for a fee.

(b) "Contractor" does not include an al arm conpany or al arm conpany agent.
(a) "Electrical trade" means the performance of any electrical work
involved in the installation, construction, alteration, change, repair
renmoval or maintenance of facilities, buildings, or appendages or
appurt enances.

(b) El ectrical trade does not include:

(i) transporting or handling electrical materials;

(ii) preparing clearance for raceways for wiring; or

(iii) work commonly done by unskilled | abor or any installations under
t he exclusive control of electrical utilities.

(c) For purposes of Subsection (11)(b):

(i) no nmore than one unlicensed person may be so enpl oyed unl ess nore
than five |icensed electricians are enployed by the shop; and

(ii) a shop may not enploy unlicensed persons in excess of the
five-to-one ratio permtted by this Subsection (11)(c).

"Enpl oyee" neans an individual as defined by the division by rule giving

consideration to the definition adopted by the Internal Revenue Service and

t he Departnent of Workforce Services.

"Engage in a construction trade" nmeans to:

(a) engage in, represent oneself to be engaged in, or advertise oneself as
bei ng engaged in a construction trade; or

(b) use the name "contractor" or "builder" or in any other way |ead a
reasonabl e person to believe one is or will act as a contractor

"Fi nancial responsibility" means a denonstration of a current and expected

future condition of financial solvency evidencing a reasonabl e expectation to

the division and the board that an applicant or |icensee can successfully
engage in business as a contractor wi thout jeopardy to the public health,
safety, and welfare. Financial responsibility may be determ ned by an

eval uation of the total history concerning the |icensee or applicant including

past, present and expected condition and record of financial solvency and

busi ness conduct .

"General building contractor" neans a person |icensed under this chapter as a

general building contractor qualified by education, training, experience, and

know edge to perform or superintend construction of structures for the
support, shelter, and enclosure of persons, animals, chattels, or novable
property or any of the conponents of that construction except plunbing,

el ectrical, and nechanical, for which the general building contractor shal

enpl oy the services of a contractor licensed in the particular specialty,

except that a general building contractor engaged in the construction of
single-famly and nulti-fam |y residences up to four units may performthe
mechani cal and hire a licensed plunber or electrician as an enployee. The

di vision may by rul e exclude general building contractors from engaging in the

performance of other construction specialties in which there is represented a
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substantial risk to the public health, safety and welfare, and for which a
license is required unless that general building contractor holds a valid
license in that specialty classification.

"General engineering contractor" means a person |licensed under this chapter as
a general engineering contractor qualified by education, training, experience,
and know edge to perform construction of fixed works in any or all of the
following: irrigation, drainage, water, power, water supply, flood control

i nl and wat erways, harbors, railroads, highways, tunnels, airports and runways,
sewers and bridges, refineries, pipelines, chem cal and industrial plants
requiring specialized engi neering know edge and skill, piers and foundations
or any of the conponents of those works. However, a general engineering
contractor may not perform construction of structures built primarily for the
support, shelter, and enclosure of persons, aninmals, and chattels.

"I medi at e supervi sion" neans reasonabl e direction, oversight, inspection, and
eval uation of the work of a person, in or out of the i mmedi ate presence of the
supervi sing person, so as to ensure that the end result conplies with
appl i cabl e standards.

"I ndi vidual " nmeans a natural person

"Journeyman el ectrician" nmeans a person |licensed under this chapter as a
journeyman el ectrician having the qualifications, training, experience, and
know edge to wire, install, and repair electrical apparatus and equi pnent for
light, heat, power, and other purposes.

"Jour neyman plunber"” nmeans a person |licensed under this chapter as a
journeyman plunber having the qualifications, training, experience,

and techni cal know edge to engage in the plunbing trade.

"Master electrician" nmeans a person |licensed under this chapter as a nmster

el ectrician having the qualifications, training, experience, and know edge to
properly plan, |ayout, and supervise the wiring, installation and repair of

el ectrical apparatus and equi pnent for |ight, heat, power, and other purposes.
"Person" neans a natural person, sole proprietorship, joint venture,
corporation, limted liability conpany, association, or organization of any

t ype.

"Plunmbi ng trade" means the performance of any nmechanical work pertaining to
the installation, alteration, change, repair, renoval, mmintenance, or use in
buil dings or within three feet beyond the outside walls of buildings of pipes,
fixtures, and fittings for delivery of the water supply, discharge of liquid
and water carried waste or the building drainage systemwi thin the walls of
the building. It includes that work pertaining to the water supply,
distribution pipes, fixtures, and fixture traps, the soil, waste and vent

pi pes, and the building drain and roof drains together with their devices,
appurtenances, and connections where installed within the outside walls of the
bui | di ng.

"Ratio of apprentices" nmeans, for the purpose of determ ning conpliance with
the requirenments for planned prograns of training and el ectrician apprentice
licensing applications, the shop ratio of apprentice electricians to
journeyman or mnaster electricians shall be one journeyman or naster

el ectrician to one apprentice on industrial and commercial work, and one
journeyman or master electrician to three apprentices on residential work.

Al'l on-the-job training shall be under circunstances in which the ratio of
apprentices to supervisors is in accordance with a ratio of one-to-one on
nonresi dential work and up to three apprentices to one supervisor on
residential projects.

"Residential and small commercial contractor" nmeans a person |icensed under
this chapter as a residential and small comercial contractor qualified by
education, training, experience, and know edge to perform or superintend the
construction of single famly residences, multi-famly residences up to four
units, and conmmercial construction of not nore than three stories above ground
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58-55-201.

(1)

and not nore than 20,000 square feet, or any of the conponents of that
construction except plunbing, electrical, and mechanical for which the
residential and small comrercial contractor shall enploy the services of a
contractor licensed in the particular specialty, except that a residential and
smal | comrercial contractor engaged in the construction of single-famly and
multi-famly residences up to four units may performthe nechani cal work and
hire a licensed plunber or electrician as an enpl oyee.

"Resi dential apprentice plunber" nmeans a person |licensed under this chapter as
a residential apprentice plunber who is learning the residential plunbing
trade while working on residential buildings under the approved supervision of
a residential journeyman plunber or a journeynman plunber.

"Residential building," as it relates to the |icense classifications of
residential apprentice plunber and residential journeyman plunber, neans a
single or nultiple famly dwelling of up to four units.

"Residential journeyman electrician" nmeans a person licensed under this
chapter as a residential journeyman electrician having the qualifications,
training, experience and know edge to wire, install, and repair electrica
apparatus and equi prent for light, heat, power, and other purposes on
bui l dings using primarily nonnmetallic sheath cable.

"Residential journeyman plunber" means a person licensed under this chapter as
a residential journeyman plunber having the qualifications, training,
education, and know edge to engage in the plunbing trade as limted to the

pl umbi ng of residential buildings.

"Residential master electrician" nmeans a person licensed under this chapter as
a residential master electrician having the qualifications, training,
experience, and know edge to properly plan, |ayout, and supervise the wring,
installation, and repair of electrical apparatus and equi prent for I|ight,
heat, power, and other purposes on residential projects.

"Residential project," as it relates to an electrician or electrica
contractor, means buildings primarily wired with nonnmetallic sheathed cabl e,
in accordance with standard rul es and regul ati ons governing this work,

i ncluding the National Electrical Code, and in which the voltage does not
exceed 250 volts line to line and 125 volts to ground.

"Specialty contractor"” means a person |licensed under this chapter under a
specialty contractor classification established by rule, who is qualified by
education, training, experience, and know edge to performthose construction
trades and crafts requiring specialized skill, the regulation of which are
deternmined by the division to be in the best interest of the public health,
safety, and welfare. A specialty contractor may performwork in crafts or
trades other than those in which he is licensed if they are incidental to the
performance of his licensed craft or trade.

"Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-55-501

“Unprof essional conduct" is as defined in Sections 58-1-501 and 58-55-502 and
as may be further defined by rule.

"Wages" neans all amounts due an enpl oyee for |abor or services whether the
anount is fixed or ascertained on a tinme, task, piece, conmm ssion, or other
basis for cal culating the anpunt.

Part 2 - Board
Board created - Duti es.

There is created a Contractors Licensing Board, a Plunbers Licensing Board, an
Al arm System Security and Licensing Board, and an Electricians Licensing
Board. Menbers of the boards shall be selected to provide representation as
foll ows:

(a) the Contractors Licensing Board consists of seven nenbers as foll ows:
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(1)

(b)

(¢)

(d)

(i) one nmenber shall be a |icensed general engineering contractor

(ii) one nmenmber shall be a |icensed general building contractor

(iii) two nmenmbers shall be licensed residential and snmall comrercia
contractors;

(iv) two nmenbers shall be licensed specialty contractors; and

(v) one nmenber shall be a certified public accountant.

the Plumbers Licensing Board consists of five nmenbers as follows:

(i) four members shall be licensed journeyman plunbers, of whomtwo
shall be licensed plunmbing contractors; and

(ii) one nmenmber shall be fromthe public at large with no history of
i nvol vement in the construction trades.

(i) The Al arm System Security and Licensing Board consists of
five menmbers as foll ows:
(A three individuals who are officers or owners of a licensed
al ar m busi ness;
(B) one individual from anong noni nees of the U ah Peace
O ficers Association; and
(O one individual representing the general public.

(ii) The Alarm System Security and Licensing Board shall designate one
of its nenbers on a permanent or rotating basis to:

(A assist the division in review ng conplaints concerning the
unl awf ul or unprofessional conduct of a |icensee; and

(B) advise the division in its investigation of these
conpl ai nts.

(iii) A board nmenber who has, under Subsection (3), reviewed a conpl ai nt
or advised in its investigation is disqualified fromparticipating
with the board when the board serves as a presiding officer in an
adj udi cati ve proceedi ng concerning the conpl aint.

the El ectricians Licensing Board consists of five nmenbers as foll ows:

(i) two nenbers shall be licensed fromanong the |icense
classifications of master or journeyman el ectrician, of whom one
shall represent a union organi zation and one shall be sel ected
having no union affiliation;

(ii) two shall be licensed electrical contractors of whom one shal
represent a union organi zati on and one shall be sel ected having no
union affiliation; and

(iii) one nmenmber shall be fromthe public at large with no history of
i nvol vemrent in the construction trades or union affiliation

The boards shall be appointed and serve in accordance with Section 58-1-201
The duties and responsibilities of the boards shall be in accordance with
Sections 58-1-202 and 58-1-203.

(b)

Part 3 - Licensing
License required - License classifications.

(a) Any person engaged in the construction trades |icensed under this

chapter, as a contractor regul ated under this chapter, as an alarm

busi ness or conpany, or as an al arm conpany agent, shall becone |icensed
under this chapter before engaging in that trade or contracting activity
in this state unless specifically exenpted fromlicensure under Section

58- 1- 307 or 58-55-305.

The license issued under this chapter and the business |license issued by
the local jurisdiction in which the licensee has its principal place of

busi ness shall be the only licenses required for the |icensee to engage

in a trade |licensed by this chapter, within the state.
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(c) Nei ther the state nor any of its political subdivisions may require of a
licensee any additional business |licenses, registrations,
certifications, contributions, donations, or anything el se established
for the purpose of qualifying a |licensee under this chapter to do
business in that | ocal jurisdiction, except for contract
prequalification procedures required by state agencies, or the paynent
of any fee for the license, registration, or certification established
as a condition to do business in that |ocal jurisdiction.

The division shall issue |licenses under this chapter to qualified persons in

the followi ng classifications:

(a) general engineering contractor;

(b) general building contractor

(c) residential and snmall comrercial contractor

(d) specialty contractor;

(e) j ourneyman pl unber;

(f) apprentice plunber;

(9) residential journeyman plunber;

(h) residential apprentice plunber;

(i) master el ectrician;

(J) residential master electrician;

(k) journeyman el ectrician;

D) residential journeynman electrician

(m apprentice electrician

(n) construction trades instructor
(i) general engineering classification
(ii) general building classification;

(iii) electrical classification;
(iv) plunbing classification; and
(v) mechani cal classification;

(0) al arm conpany; and

(p) al arm conpany agent.

An applicant may apply for a license in one or nore classification or

specialty contractor subclassification. A license shall be granted in each

classification or subclassification for which the applicant qualifies. A

separate application and fee nust be submitted for each |icense classification

or subcl assification.

Qualifications for |icensure.

Each applicant for a Iicense under this chapter shall

(a) submit an application prescribed by the division;

(b) pay a fee as determ ned by the departnment under Section 63-38-3.2;

(c) (i) nmeet the exami nation requirenents established by rule by the
division in collaboration with the appropriate board except for
the classifications of apprentice plunber, residential apprentice
pl umber and apprentice electrician for whom no exami nation is
required; or

(ii) the individual qualifier nmust pass the required exanination if the
applicant is a business entity;

(d) if an apprentice, identify the proposed supervisor of the
apprenti ceship;
(e) if an applicant for a contractors |icense:

(i) produce satisfactory evidence of financial responsibility, except
for construction trades instructor for whom evidence of financia
responsibility is not required;

(ii) produce satisfactory evidence of know edge and experience in the
construction industry and know edge of the principles of the



(2)

(3)

(f)

Aft er
di vi si
di vi si

(a)
(b)

(¢)

conduct of business as a contractor, reasonably necessary for the
protection of the public health, safety, and welfare; and

(iii) be alicensed master electrician if an applicant for an electrica
contractors license or a |licensed master residential electrician
if an applicant for a residential electrical contractors |icense;
or

(iv) be a journeyman plunmber or residential journeyman plunber if an
applicant for a plumbing contractors |license; and

if an applicant for a construction trades instructor |icense satisfies

any additional requirenents established by rule.

approval of an applicant for a contractors |icense by the board and the

on, the applicant shall file the following with the division before the

on issues the |license:

proof of workers' conpensation insurance which covers enpl oyees of the

applicant in accordance with applicable Uah | aw,

proof of public liability insurance in coverage amounts and form

established by rule except for a construction trades instructor for whom

public liability insurance is not required; and

proof of registration with the Uah Departnent of Commerce, Division of

Cor porations and Commerci al Code, Division of Enploynment Devel oprment,

the State Tax Conmission and the Internal Revenue Service as required by

applicable I aw.

In addition to the general requirenments for each applicant in Subsection (1),
applicants shall conmply with the follow ng requirenments to be licensed in the
following classifications:

(a)

(b)

(¢)

A journeyman plunber applicant shall produce:

(i) sati sfactory evidence of successful conpletion of the equival ent
of at least four years of full time training and instruction as a
Iicensed apprentice plunber under supervision of a licensed
journeyman plunber and in accordance with a planned program of
trai ning approved by the division;

(ii) satisfactory evidence of at |east eight years of full-tine
experience approved by the division in collaboration with the
Pl umbers Licensing Board; or

(iii) satisfactory evidence of neeting the qualifications determn ned by
the division and board to be equivalent to Subsection (a)(i) or
(a)(ii).

A residential journeyman plunber shall produce satisfactory evidence of

conpl etion of:

(i) the equivalent of at |least three years of full-time training and
instruction as a |icensed apprentice plunber under the supervision
of a licensed residential journeyman plunber or |icensed
journeyman plunber in accordance with a planned program of
trai ning approved by the division; or

(ii) at least six years of full-tinme experience in a maintenance or
repair trade involving substantial plunbing work; or

(iii) satisfactory evidence of neeting the qualifications determn ned by
the division and board to be equivalent to Subsection (b)(i) or
(b)(ii).

A master electrician applicant shall produce satisfactory evidence that

he either:

(i) is a graduate electrical engineer of an accredited coll ege or
uni versity approved by the division and has one year of practica
el ectrical experience as a licensed apprentice electrician

(ii) 1is a graduate of an electrical trade school, having received an
associ ate of applied sciences degree follow ng successfu
conpl etion of a course of study approved by the division, and has



(d)

(e)

(f)

(9)

(h)

two years of practical experience as a |icensed journeyman
el ectrici an;

(iii) is a graduate of an electrical trade school, having received a
certificate of conpletion follow ng successful conpletion of a
course of study approved by the division, and has four years of
practical experience as a journeyman el ectrician,;

(iv) has at |least eight years of practical experience under the
supervision of a licensed journeyman or master electrician; or

(v) neets the qualifications determ ned by the division and board to
be equivalent to these qualifications.

A master residential electrician applicant shall produce satisfactory

evi dence that he:

(i) has at |east two years of practical experience as a residentia
journeyman el ectrician; or

(ii) nmeets the qualifications deternm ned by the division to be
equivalent to this practical experience.

A journeyman el ectrician applicant shall produce satisfactory evidence

that he either:

(i) has successfully conpleted at |east four years of full tine
training and instruction as a |licensed apprentice electrician
under the supervision of a master electrician or journeyman
el ectrician and in accordance with a planned training program
approved by the division;

(ii) has six years of practical experience in wiring, installing and
repairing electrical apparatus and equi pnent for |ight, heat, and
power under the supervision of a |licensed naster or journeynman
el ectrician; or

(iii) nmeets the qualifications determ ned by the division and board to
be equivalent to these qualifications.

A residential journeyman electrician applicant shall produce

sati sfactory evidence that he:

(i) has successfully conpleted two years of training in an electrica
trai ni ng program approved by the division

(ii) has four years of practical experience in wiring, installing, and
repairing electrical apparatus and equi pnent for |ight, heat, and
power under the supervision of a |licensed naster, journeynan,
residential master, or residential journeynman electrician; or

(iii) nmeets the qualifications deternm ned by the division and board to
be equival ent to Subsection (f)(i) or (f)(ii).

The conduct of licensed apprentice electricians and their |icensed

supervi sors shall be in accordance with the foll ow ng:

(i) A licensed apprentice electrician shall be under the inmediate
supervision of a licensed master, journeynman, residential master
or residential journeyman electrician. An apprentice in the
fourth year of training may work wi thout supervision for a period
not to exceed 8 hours in any 24 hour period.

(ii) A licensed master, journeyman, residential naster, or residentia
journeyman el ectrician may have under his i medi ate supervision on
a residential project up to three |licensed apprentice
el ectricians.

(iii) Alicensed master or journeyman electrician nmay have under his
i mredi at e supervi sion on non-residential projects only one
licensed apprentice electrician.

An al arm conpany applicant shall

(i) have a qualifying agent who is an officer, director, partner
proprietor, or manager of the applicant who:



(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)

(A denonstrates 6,000 hours of experience in the alarm conpany
busi ness;

(B) denmonstrates 2,000 hours of experience as a nmmnager or
admi nistrator in the alarm conpany business or in a
construction business; and

(O passes an exami nation conponent established by rule by the
division in collaboration with the board;

if a corporation, provide:

(A the nanes, addresses, dates of birth, social security
nunbers, and fingerprint cards of all corporate officers,
directors, and those responsi bl e managenent personne
enpl oyed within the state or having direct responsibility
for managi ng operations of the applicant within the state;
and

(B) t he nanes, addresses, dates of birth, social security
nunbers, and fingerprint cards of all sharehol ders owni ng 5%
or nore of the outstandi ng shares of the corporation, except
this shall not be required if the stock is publicly listed
and traded;

if alimted liability conpany, provide:

(A the nanes, addresses, dates of birth, social security
nunbers, and fingerprint cards of all conpany officers, and
t hose responsi bl e nanagenent personnel enployed within the
state or having direct responsibility for managi ng
operations of the applicant within the state; and

(B) t he nanes, addresses, dates of birth, social security
nunbers, and fingerprint cards of all individuals owning 5%
or nore of the equity of the conpany;

if a partnership, the names, addresses, dates of birth, socia

security nunbers, and fingerprint cards of all general partners,

and those responsi bl e managenent personnel enployed within the
state or having direct responsibility for managi ng operations of
the applicant within the state;

if a proprietorship, the names, addresses, dates of birth, socia

security nunbers, and fingerprint cards of the proprietor, and

t hose responsi bl e managenent personnel enployed within the state

or having direct responsibility for managi ng operations of the

applicant within the state;

be of good noral character in that officers, directors,

shar ehol ders described in Subsection (3)(h)(ii)(B), partners,

proprietors, and responsi bl e managenent personnel have not been

convicted of a felony, a m sdeneanor involving noral turpitude, or
any other crinme that when considered with the duties and
responsibilities of an alarm conmpany is considered by the division
and the board to indicate that the best interests of the public
are served by granting the applicant a |icense;

docunent that none of the applicant's officers, directors,

shar ehol ders described in Subsection (3)(h)(ii)(B), partners,

proprietors, and responsi bl e managenment personnel have been

decl ared by any court of conpetent jurisdiction inconpetent by

reason of nental defect or di sease and not been restored,;

docunent that none of the applicant's officers, directors,

shar ehol ders described in Subsection (3)(h)(ii)(B), partners,

proprietors, and responsi bl e managenent personnel are currently

suffering from habitual drunkenness or from drug addiction or
dependence;

file and maintain with the division evidence of:



(4)

(5)

(6)

(7)

(A conprehensive general liability insurance in formand in
anounts to be established by rule by the division in

col | aboration with the board,;

(B) wor kers' conpensation i nsurance that covers enpl oyees of the
applicant in accordance with applicable Uah | aw, and
(O registration as is required by applicable law with the

(n Di vi si on of Corporations and Commerci al Code;

(1) Division of Wrkforce Information and Paynent Services
in the Departnent of Workforce Services, for purposes
of Title 35A, Chapter 4, Enploynment Security Act;

(I'11) sState Tax Comm ssion; and

(I'V) Internal Revenue Service; and

(x) nmeet with the division and board.

(i) Each applicant for |icensure as an al arm conpany agent shal

(i) submit an application in a form prescri bed by the division
acconpani ed by fingerprint cards;

(ii) pay a fee determned by the departnment under Section 63-38-3.2;

(iii) be of good moral character in that the applicant has not been
convicted of a felony, a m sdeneanor involving noral turpitude, or
any other crinme that when considered with the duties and
responsi bilities of an alarm conpany agent is considered by the
di vision and the board to indicate that the best interests of the
public are served by granting the applicant a |license;

(iv) not have been declared by any court of conpetent jurisdiction
i nconpet ent by reason of nmental defect or disease and not been
restored;

(v) not be currently suffering from habitual drunkenness or from drug
addi ction or dependence; and

(vi) nmeet with the division and board if requested by the division or
t he board.

In accordance with Title 63, Chapter 46a, Utah Administrative Rul emaki ng Act,

the division may make rul es establishing when Federal Bureau of Investigation

records shall be checked for applicants as an al arm conmpany or al arm conpany
agent.

To determine if an applicant neets the qualifications of Subsections

(3)(h)(vi) and (3)(i)(iii), the division shall provide an appropriate nunber

of copies of fingerprint cards to the Department of Public Safety with the

di vision's request to:

(a) conduct a search of records of the Departnent of Public Safety for
crimnal history information relating to each applicant for |icensure as
an al arm conpany or al arm conpany agent and each applicant's officers,
directors, and sharehol ders described in Subsection (3)(h)(ii)(B),
partners, proprietors, and responsibl e nmanagenent personnel; and

(b) forward to the Federal Bureau of Investigation a fingerprint card of
each applicant requiring a check of records of the F.B.1. for crimna
hi story i nformation under this section.

The Departnent of Public Safety shall send to the division:

(a) a witten record of crimnal history, or certification of no crimna
hi story record, as contained in the records of the Departnent of Public
Safety in a tinmely manner after receipt of a fingerprint card fromthe
di vision and a request for review of Departnent of Public Safety
records; and

(b) the results of the F.B.I. review concerning an applicant in a tinely
manner after receipt of information fromthe F.B. I
(a) The division shall charge each applicant for licensure as an alarm
conpany or al arm conpany agent a fee, in accordance with Section 63-38-
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(8)

(9)

58-55-303.

3.2, equa

secti on.
(b) The division shall pay the Departnent of Public Safety the costs of al

records reviews, and the Department of Public Safety shall pay the

F.B.I.

to the cost of performng the records reviews under this

the costs of records reviews under this section.

I nformati on obtained by the division fromthe reviews of crinminal history
records of the Departnent of Public Safety and the F.B.I. shall be used or
di ssenminated by the division only for the purpose of determning if an

applicant for
qualified for

licensure as an al arm conpany or al arm conpany agent is
i censure.

(a) An application for |licensure under this chapter shall be denied if:

the applicant has had a previous |icense, which was issued under

this chapter, suspended or revoked within one year prior to the
date of the applicant's application;

(i)

(i) (A
(B)

(i) (A
(B)

the applicant is a partnership, corporation, or limted
liability company; and

any corporate officer, director, sharehol der hol ding 25% or
nore of the stock in the applicant, partner, nmenber, agent
acting as a qualifier, or any person occupying a sinlar
status, performng simlar functions, or directly or
indirectly controlling the applicant has served in any
simlar capacity with any person or entity which has had a
previous |icense, which was issued under this chapter
suspended or revoked within one year prior to the date of
the applicant's application; or

the applicant is an individual or sole proprietorship; and
any owner or agent acting as a qualifier has served in any
capacity listed in Subsection (9)(a)(ii)(B) in any entity
whi ch has had a previous |icense, which was issued under
this chapter, suspended or revoked within one year prior to
the date of the applicant's application.

(b) An application for |licensure under this chapter shall be reviewed by the
appropriate licensing board prior to approval if:

the applicant has had a previous |icense, which was issued under

this chapter, suspended or revoked nore than one year prior to the
date of the applicant's application;

(i)
(i) (A
(B)
(iii) (A
(B)
Term of |icense -

the applicant is a partnership, corporation, or limted
liability company; and

any corporate officer, director, sharehol der hol ding 25% or
nore of the stock in the applicant, partner, nmenber, agent
acting as a qualifier, or any person occupying a sinilar
status, performng simlar functions, or directly or
indirectly controlling the applicant has served in any
simlar capacity with any person or entity which has had a
previous |icense, which was issued under this chapter
suspended or revoked nore than one year prior to the date of
the applicant's application; or

the applicant is an individual or sole proprietorship; and
any owner or agent acting as a qualifier has served in any
capacity listed in Subsection (9)(a)(ii)(B) in any entity
whi ch has had a previous |icense, which was issued under
this chapter, suspended or revoked nore than one year prior
to the date of the applicant's application.

Expiration - Renewal .
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(1)

(2)
(3)
(4)
(5)

58-55-304.

(1)

(2)
(3)

(4)

Each |icense issued under this chapter shall be issued in accordance with a
two-year renewal cycle established by rule. The division nay be rule extend
or shorten a renewal period by as much as one year to stagger the renewa

cycle it administers.

At the time of renewal, the licensee shall show satisfactory evidence of
continuing financial responsibility as required under Section 58-55-306.

Each license automatically expires on the expiration date shown on the |icense
unl ess the licensee renews the |icense in accordance with Section 58-1-308.
The requirenments of Subsection 58-55-302(9) shall also apply to applicants
seeking to renew or reinstate a license.

In addition to any other requirenments inposed by law, if a |license has been
suspended or revoked for any reason, the applicant nmust pay in full all fines
i nposed by the division, resolve any outstanding citations or disciplinary
actions with the division, satisfy any Section 58-55-503 judgnment and sentence
or nontrial resolution, conplete a new financial responsibility review as
requi red under Section 58-55-306, using only titled assets, and pay in ful

any reinbursement amount as provided in Title 38, Chapter 11, Residence Lien
Restriction and Lien Recovery Fund Act.

Li censee nanes - License number use - License qualifier

No |license may be issued by the division in a nane that is identical to or so
resenbl es the name of another l|icensee that the division determines that it
may result in confusion or nistake.
The contractor's license nunber shall be nade a part of all permt
applications, contracts, agreenents, or bids when a license is required.
The division may issue a license in the name of an individual person or the
nanme of a business entity for which the individual person acts as a qualifier
in accordance with the foll ow ng:
(a) An i ndividual shall
(i) subnmit an application in his nane;
(ii) denonstrate his own financial responsibility; and
(iii) pass the required exam nation and neet all other requirenments of
this chapter.
(b) A business entity shall
(i) subnmit the application in the name of and on behalf of the
busi ness entity;
(ii) list the individual as the qualifier
(iii) denonstrate financial responsibility of the business entity if
applying for a contractor's |icense;
(iv) provide evidence that the individual qualifier has passed the
requi red exam nation; and
(v) nmeet all other requirenments of this chapter
A person acting as a qualifier for a business entity licensee nust denobnstrate
to the division that he is an owner, officer, or manager within that business
entity who exercises material authority in the conduct of that business
entity's contracting business by:
(a) maki ng substantive technical and adm nistrative decisions relating to
the work perfornmed for which a license is required under this chapter
(b) hiring, pronoting, transferring, laying off, disciplining, directing, or
di schargi ng enpl oyees of the licensee either by hinself or through
ot hers; and
(c) not being involved in any other enploynent or activity which conflicts
with his duties and responsibilities to ensure the licensee's
performance of work regul ated under this chapter does not jeopardize the
public health, safety, and welfare.
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(5)

(6)

(7)

58-55-305.

It is the duty and responsibility of the licensee and the qualifier to conply
with the provisions of this section. Failure to conply with the requirenents
of this section may be consi dered unprofessional conduct by the |licensee, the
qualifier, or both.

If an individual qualifying on behalf of a business entity issued a |icense
under this chapter ceases association with that entity as required in
Subsection (4), the licensee shall notify the division in

writing within 10 days after cessation of association or enploynent. |f
notice is given, the license shall remain in force for 60 days after the date
of cessation of association or enploynment. The |licensee shall replace the
original qualifier with another individual qualifier within the 60 day period
or the license shall be automatically suspended.

Failure to notify the division of cessation of association or enploynment of a
qualifier as required in Subsection (6) may result in inmediate suspension of
the license upon a finding of good cause.

Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307, the follow ng
persons may engage in acts or practices included within the practice of construction
trades subject to the stated circunstances and linitations w thout being |icensed
under this chapter

(1)

(2)

(3)
(4)

(5)

an aut horized representative of the United States government or an authorized
enpl oyee of the state or any of its political subdivisions when working on
construction work of the state or the subdivision, and when acting within the
terms of his trust, office or enploynent;

a person engaged in construction or operation incidental to the construction
and repair of irrigation and drainage ditches of regularly constituted
irrigation districts, reclamation districts, and drai nage districts or

construction and repair relating to farm ng, dairying, agriculture, |ivestock
or poultry raising, netal and coal mning, quarries, sand and grave
excavations, well drilling, hauling to and from construction sites, and

| unberi ng;

public utilities operating under the rules of the Public Service Conm ssion on

construction work incidental to their own business;

sol e owners of property engaged in building:

(a) no nmore than one residential structure per year and no nore than three
residential structures per five years on their property for their own
non- commer ci al non-public use; except, any person other than the
property owner or individuals described in Subsection (5) who engages in
buil ding the structure shall be |icensed under this chapter if he is
otherwise required to be licensed under this chapter; or

(b) structures on their property for their own noncomercial, nonpublic use
which are incidental to a residential structure on the property,

i ncl udi ng sheds, carports, or detached garages;

(a) an individual engaged in construction or renovation of a

residential building for noncomrercial, nonpublic use if that person

(i) wor ks wi t hout compensation other than token conpensation that is
not consi dered salary or wages; and

(ii) works under the direction of the property owner who engages in
bui l ding the structure;

(b) for purposes of this Subsection (5), "token conpensation" neans
conpensation paid by a sole owner of property exenpted fromlicensure
under Subsection (4) to an individual exenpted fromlicensure under this
Subsection (5), that is:

(i) mnimal in value when conpared with the fair market val ue of the
servi ces provi ded by the individual
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(ii) not related to the fair nmarket value of the services provided by
t he individual; and

(iii) is incidental to providing of services by the individual including
paying for or providing neals or refreshnent while services are
bei ng provi ded, or paying reasonable transportation costs incurred
by the individual in travel to the site of construction.

a person engaged in the sale or nerchandi sing of personal property that by its

desi gn or manufacture may be attached, installed, or otherwi se affixed to rea

property who has contracted with a person, firm or corporation |licensed under
this chapter to install, affix, or attach that property;

a contractor submitting a bid on a federal aid highway project, if, before

undertaki ng any construction under that bid, the contractor is |icensed under

this chapter;
(a) a person engaged in the alteration, repair, renodeling, or
addition to or inprovenent of any building with a contracted or agreed
val ue of less than $1,000, including both | abor and materials, and
i ncluding all changes or additions to the contracted or agreed upon
wor K;

(b) not wi t hst andi ng Subsection (8)(a), work in the plunbing and el ectrica
trades shall be perforned by a licensed electrician or plunber except as
ot herwi se provided in this section;

a person practicing a specialty contractor classification or construction

trade which is not classified by rule by the director as significantly

i mpacting the public's health, safety, and welfare.

owners and | essees of property and persons regularly enployed for wages by

owners or |essees of property or their agents for the purpose of nmintaining

the property, when doing work upon the property;
(a) a person engaged in mnor plunmbing work incidental to the
repl acenent or repair of a fixture or an appliance in a residential or
smal | comrercial building, or structure used for agricultural use, as
defined in Section 58-56-4, provided that no nodification is nmade to
exi sting culinary water, soil, waste, or vent piping;

(b) except as provided in Subsection (5), installation for the first tinme of
a fixture or an appliance is not included in the exenption provided
under Subsection (11)(a);

a person who ordinarily would be subject to the plunber licensure requirenents

set forth in this chapter when installing or repairing a water conditioner or

ot her water treatment apparatus if the conditioner or apparatus:

(a) neets the appropriate state construction codes or |ocal plunbing
st andards; and

(b) is installed or repaired under the direction of a person authorized to
do such work under an appropriate specialty contractor |icense;

a person who ordinarily would be subject to the electrician |icensure

requi renents set forth in this chapter when enployed by or under contract

Wit h:

(a) rail road corporations, tel ephone corporations or their corporate
affiliates, elevator contractors or constructors, or street railway
systens; or

(b) public service corporations, rural electrification associations, or
muni ci pal utilities who generate, distribute, or sell electrical energy
for light, heat, or power;

a person involved in minor electrical work incidental to a mechanical or

service installation; and

a student participating in construction trade education and training prograns

approved by the division in collaboration with the board under the condition

t hat :
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(a) all work intended as a part of a finished product on which there would
normal |y be an inspection by a building inspector is, in fact, inspected
and found acceptable by a |icensed building inspector; and

(b) a licensed contractor obtains the necessary building permts.

58- 55- 306. Fi nanci al responsibility.

(D An applicant for licensure as a contractor and a |licensee applying for renewa
or reinstatenent of a contractors |icense shall denonstrate to the division
and board the applicant's or licensee's financial responsibility before the
i ssuance of or the renewal or reinstatenent of a |icense by:

(a) (i) conpl eting a questionnaire devel oped by the division; and
(ii) signing the questionnaire, certifying that the information
provided is true and accurate; or
(b) subnmitting a bond in an amount and form determni ned by the division

(2) The division may audit an applicant's or |icensee's denobnstration of financia
responsibility on a random basis or upon finding of a reasonabl e need.

(3) The burden to denonstrate financial responsibility is upon the applicant or
i censee.

58- 55-307. Confidentiality of records and reports.

Notwi thstanding Title 63, Chapter 2, Governnment Records Access and Managenment Act,
credit reports, financial statenments, and other information submitted to the
division by or at the request and direction of an applicant or |licensee for the
purpose of supporting a representation of financial responsibility are confidentia
and are not open for public inspection and are not subject to discovery in civil or
admi ni strative proceedi ngs.

58- 55- 308. Scope of practice - Linmts.

(D The division, in collaboration with the board, nmay adopt rules pursuant to
Title 63, Chapter 46a, Utah Administrative Rul emaking Act, to define and limt
the scope of practice and operating standards of the classifications and
subcl assifications licensed under this chapter in a manner consistent with
established practice in the relevant industry. The division and the board may
limt the field and scope of operations of a licensee under this chapter in
accordance with the rules and the public health, safety, and wel fare, based on
the licensee's education, training, experience, know edge, and financia
responsibility.

(2) This section does not prohibit a |icensed specialty contractor from accepting
and entering into a contract involving the use of two or nore crafts or trades
if the performance of the work in the crafts or trades, other than that in
which he is licensed, is incidental and supplenental to the work for which he
is |icensed.

58- 55-309. Repeal ed.

58- 55-310. Requi renents when working for political subdivision or state agency.
Each political subdivision and agency of the state and each board of education which
requires the issuance of a permt or license as a precondition to the construction

alteration, inprovenent, denolition, or other repairs for which a contractors
license is also required under this chapter shall
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(D require that each applicant for a permit or license file a signed statenent
that the applicant has a current contractors license with the |icense nunber
i ncluded in the application;

(2) require that any representati on of exenption fromthe contractors |licensing
| aw be included in the signed statement and that if that exenpt person, firm
corporation, association, or other organization intends to hire a contractor
to performany work under the permit or license, that the |icense nunber of
that contractor be included in the application, but if a contractor has not
been selected at the tine of the application for a permt or |icense, the
permit or license shall be issued only on the condition that a currently
licensed contractor will be selected and that the |icense nunber of the
contractor will be given to the issuing public body and displayed on the
permt or license; and

(3) upon issuance of a permt or license affix the contractor's |license nunber to
that permit or license for public display.

58-55-311. Evidence of |icensure.

An individual |icensed as an al arm conpany agent shall

(D carry a copy of the individual's license on the individual's person at al
times while acting as a |licensee;

(2) di splay the license upon the request of a peace officer, a representative of
the division, or a representative of a custonmer of the al arm conpany.

58-55-312. Interimpernmts.
(D Upon recei pt of a conplete application for licensure in accordance with

Section 58-55-302, an applicant for licensure as an al arm conpany agent nay be
i ssued an interimpermt.

(2) (a) Each interimpermt shall expire 90 days after it is issued or on
the date on which the applicant is issued a |license, whichever is
earlier.

(b) The division nmay reissue an interimpernmt if the delay in approving a
license is beyond the control or influence of the interimpernit hol der
(3) An interimpernmt holder may engage in the scope of an al arm conpany agent.

Part 4 - License Denial and Discipline
58- 55-401. Grounds for denial of |icense and disciplinary proceedi ngs.

The division may refuse to issue a |license to an applicant, refuse to renew the
license of a |icensee; revoke the right of a licensee to recover fromthe Residence
Li en Recovery Fund created by Section 38-11-201; revoke, suspend, restrict, or place
on probation the license of a |icensee; issue a public or private reprimand to a

i censee; issue cease and desist order; in accordance with Section 58-1-401

58- 55-402. I nvestigation of regulated activity.

(D The division shall be responsible for the investigation of persons and
activities in violation of the provisions of this chapter

(2) I nvestigation by the division shall include investigations of:
(a) i censees engaged in unlawful or unprofessional conduct;
(b) unl i censed persons engaged in the conduct of activity or work regul ated

under this chapter and for which a license is required.

(3) The division shall decline to proceed with investigation of the violation of
any provisions of this chapter if the division finds there is no apparent
mat eri al jeopardy to the public health, safety, and welfare.
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(4)

(5)

58-55-403.

The division shall have no responsibility for the inspection of construction
work performed in the state to determ ne conpliance with applicable codes, or
i ndustry and wor kmanshi p standards, except as provided in Subsections 58-1-
501(2)(g), 58-55-502(2), (3), and (4), and 58-55-501(18).

Aut hori zed representatives of the division shall be permitted to enter upon
the premi ses or site of work regul ated under this chapter for the purpose of
deternmi ning conpliance with the provisions of this chapter

Mnimumtinme for division action.

The division has at |east five working days after receiving an application for
licensure to determ ne whether to issue a |icense under this chapter

58-55-501.

Part 5 - Unl awful and Unprofessional Conduct - Penalties

Unl awf ul conduct.

Unl awf ul conduct i ncl udes:

(1)

(2)
(3)

(4)

(5)

(6)

(9)

(10)
(11)

(12)

(13)

engaging in a construction trade, acting as a contractor, an al arm busi ness or
conmpany, or an al arm conpany agent, or representing oneself to be engaged in a
construction trade or to be acting as a contractor in a construction trade
requiring licensure, unless the person doing any of these is appropriately
licensed or exenpted fromlicensure under this chapter

acting in a construction trade, as an al arm busi ness or conpany, or as an

al arm conpany agent beyond the scope of the license held;

hiring or enploying in any manner an unlicensed person, other than an enpl oyee
for wages who is not required to be licensed under this chapter, to engage in
a construction trade for which licensure is required or to act as a contractor
or subcontractor in a construction trade requiring |icensure;

applying for or obtaining a building permt either for oneself or another when
not |licensed or excepted fromlicensure as a contractor under this chapter
issuing a building permt to any person for whomthere is no evidence of a
current license or exenption fromlicensure as a contractor under this
chapter;

applying for or obtaining a building permt for the benefit of or on behal f of
any other person who is required to be |licensed under this chapter but who is
not licensed or is otherwise not entitled to obtain or receive the benefit of
the building permt;

failing to obtain a building pernmit when required by |aw or rule;

submtting a bid for any work for which a license is required under this
chapter by a person not |icensed or exenpted fromlicensure as a contractor
under this chapter

willfully or deliberately msrepresenting or onmitting a material fact in
connection with an application to obtain or renew a |license under this
chapter;

allowing one's license to be used by another except as provided by statute or
rul e;

doi ng busi ness under a nanme other than the nane appearing on the license,
except as pernmitted by statute or rule;

if licensed as a specialty contractor in the electrical trade or plunbing
trade, journeynman plunber, residential journeyman plunber, journeyman

el ectrician, master electrician, or residential electrician, failing to
directly supervise an apprentice under one's supervision or to exceeding the
nunber of apprentices one is allowed to have under his supervision

if licensed as a contractor or representing oneself to be a contractor
receiving any funds in paynent for a specific project froman owner or any

ot her person, which funds are to pay for work perfornmed or naterials and
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

58-55-502.

services furnished for that specific project, and after receiving the funds to

exerci se unaut horized control over the funds by failing to pay the ful

anounts due and payable to persons who perforned work or furnished nmaterials

or services within a reasonable period of tine;

enpl oyi ng as an al arm conpany an unlicensed individual as an al arm conpany

agent, except as permtted under the exenption fromlicensure provisions under

Section 58-1-307;

if licensed as an al arm conpany or al arm conpany agent, filing with the

di vision fingerprint cards for an applicant which are not those of the

applicant, or are in any other way fal se or fraudulent and intended to m sl ead

the division in its consideration of the applicant for licensure;

if licensed under this chapter, willfully or deliberately disregarding or

vi ol ati ng:

(a) the building or construction |aws of this state or any politica
subdi vi si on;

(b) the safety and | abor |aws applicable to a project;

(c) any provision of the health | aws applicable to a project;

(d) the workers' conpensation insurance |laws of the state applicable to a
proj ect;

(e) the | aws governi ng withhol dings for enployee state and federal incone
taxes, unenpl oynment taxes, FICA, or other required w thhol dings; or

(f) reporting, notification, and filing |laws of this state or the federa
gover nment ;

ai ding or abetting any person in evading the provisions of this chapter or

rul es established under the authority of the division to govern this chapter

engaging in the construction trade or as a contractor for the construction of

residences of up to two units when not currently regi stered or exenpt from

registration as a qualified beneficiary under Title 38, Chapter 11, Residence

Lien Restriction and Lien Recovery Fund Act;

failing, as an original contractor, as defined in Section 38-11-102, to

include in a witten contract the notification required in Section 38-11-108;

or

wrongfully filing a mechanics' lien in violation of Section 38-1-25.

Unpr of essi onal conduct.

Unpr of essi onal conduct i ncl udes:

(1)
(2)

(3)
(4)

failing to establish, maintain, or denpnstrate financial responsibility while

licensed as a contractor under this chapter

di sregarding or violating through gross negligence or a pattern of negligence;

(a) the building or construction |aws of this state or any politica
subdi vi si on;

(b) the safety and | abor |aws applicable to a project;

(c) any provision of the health | aws applicable to a project;

(d) the workers' conpensation insurance |aws of this state applicable to a
proj ect;

(e) the | aws governi ng withhol dings for enployee state and federal incone
taxes, unenploynment taxes, FICA, or other required w thhol dings; or

(f) any reporting, notification, and filing laws of this state or the
federal governnent;

any willful, fraudulent, or deceitful act by a |icensee, caused by a |licensee,

or at a licensee's direction which causes material injury to another;

contract violations that pose a threat or potential threat to the public

heal th, safety, and wel fare including:

(a) willful, deliberate, or grossly negligent departure fromor disregard
for plans or specifications, or abandonnent or failure to conplete a
project w thout the consent of the owner or his duly authorized
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(5)

(6)
(7)

58-55-503.

(1)

(2)

(3)

(4)

representative or the consent of any other person entitled to have the
particul ar project conpleted in accordance with the plans,
speci fications, and contract terns;

(b) failure to deposit funds to the benefit of an enpl oyee as required under
any witten contractual obligation the licensee has to the enpl oyee; or

(c) failure to maintain in full force and effect any health insurance
benefit to an enployee that was extended as a part of any witten
contractual obligation or representation by the |licensee, unless the
enpl oyee is given witten notice of the licensee's intent to cancel or
reduce the insurance benefit at |east 45 days before the effective date
of the cancellation or reduction;

(d) failure to rei nburse the Residence Lien Recovery Fund as required by
Section 38-11-207;

(e) failure to provide when applicable the information required by Section
38-11-108.;

(f) willfully or deliberately msrepresenting or onmitting a material fact in
connection with an application to claimrecovery fromthe Residence Lien
Recovery Fund under Section 38-11-204;

failing as an alarm conpany to notify the division of the cessation of

performance of its qualifying agent, or failing to replace its qualifying

agent as required under Section 58-55-304;

failing as an al arm conpany agent to carry or display a copy of the licensee's

license as required under Section 58-55-311; or

failing to conply with operating standards established by rule in accordance

wi th Section 58-55-308.

Penalty for unlawful conduct - Citations.

Any person who viol ates the provisions of Subsection 58-55-501(1), (2), (3),
(4), (5, (6), (7, (9, (10), (12), (14), or (15), or who fails to conply
with a citation issued under this section after it is final, is guilty of a
cl ass A m sdeneanor. Any person who violates the provisions of Subsection 58-
55-501(8) may not be awarded a contract for the performance of the work.
Any person who viol ates the provisions of Subsection 58-55-501(13) is guilty
of an infraction unless the violator did so with the intent to deprive the
person to whom noney is to be paid of the nobney received, in which case the
violator is guilty of theft, as classified in Section 76-6-412.
Grounds for inmedi ate suspension of the licensee's |icense by the division and
the board include the issuance of a citation for violation of Section 58-55-
501 or the failure by a |licensee to nake application to, report to, or notify
the division with respect to any matter for which application, notification
or reporting is required under this chapter or rules adopted under this
chapter, including applying to the division for a new license to engage in a
new specialty classification or to do busi ness under a new form of
organi zati on or business structure, filing with the division current financia
statements, notifying the division concerning |loss of insurance coverage, and
change in qualifier.
(a) I f upon inspection or investigation, the division concludes that a
person has violated the provisions of Subsections 58-55-501(1), (2),
(3), (9), (10), (12), (14), (19), or any rule or order issued with
respect to these subsections, and that disciplinary action is
appropriate, the director or his designee fromw thin the division for
each alternative respectively, shall, pronptly issue a citation to the
person according to this chapter and any pertinent rules, attenpt to
negotiate a stipulated settlenment, or notify the person to appear before
an adj udi cative proceedi ng conducted under Title 63, Chapter 46b
Admi ni strative Procedures Act.

19



(b)

(¢)

(d)

(e)

(f)

(9)
(h)

(i)

(

(i) Any person who is in violation of the provisions of Subsection 58-
55-501(1), (2), (3), (9, (10), (12), (14), or (19), as evidenced
by an uncontested citation, a stipulated settlenent, or by a
finding of violation in an adjudicative proceedi ng, may be
assessed a fine pursuant to this Subsection (4) and may, in
addition to or in lieu of, be ordered to cease and desist from
vi ol ati ng Subsection 58-55-501(1), (2), (3), (9, (10), (12),
(14), or (19).
i) Except for a cease and desist order, the licensure sanctions cited
in Section 58-55-401 nay not be assessed through a citation
Each citation shall be in witing and describe with particularity the
nature of the violation, including a reference to the provision of the
chapter, rule, or order alleged to have been violated. The citation
shall clearly state that the recipient nust notify the division in
writing within 20 cal endar days of service of the citation if the
reci pient wishes to contest the citation at a hearing conducted under
Title 63, Chapter 46b, Adm nistrative Procedures Act. The citation
shall clearly explain the consequences of failure to tinmely contest the
citation or to make paynment of any fines assessed by the citation within
the tinme specified in the citation.
Each citation issued under this section, or a copy of each citation, may
be served upon any person whom a summons nmay be served in accordance
with the Utah Rules of Civil Procedure and may be nade personally or
upon his agent by a division investigator or by any person specially
designated by the director or by mil.
If within 20 cal endar days fromthe service of the citation, the person
to whomthe citation was issued fails to request a hearing to contest
the citation, the citation beconmes the final order of the division and
is not subject to further agency review. The period to contest a
citation nmay be extended by the division for cause.
The division may refuse to i ssue or renew, suspend, revoke, or place on
probation the license of a licensee who fails to conply with a citation
after it becomes final
The failure of an applicant for licensure to conply with a citation
after it becomes final is a ground for denial of |icense.
No citation nmay be issued under this section after the expiration of six
nmont hs fol |l owi ng the occurrence of any violation.
Fines shall be assessed by the director or his designee according to the
fol | owi ng:
(i) for a first offense handl ed pursuant to Subsection (4)(a), a fine
of up to $1,000;
(ii) for a second offense handl ed pursuant to Subsection (4)(a), a fine
of up to $2,000; and
(iii) for any subsequent offense handl ed pursuant to Subsection (4)(a),
a fine of up to $2,000 for each day of continued of fense.
(i) For purposes of issuing a final order under this section and
assessing a fine under Subsection (4)(i), an offense constitutes a
second or subsequent offense if:
(A the division previously issued a final order determning
that a person conmitted a first or second offense in
vi ol ati on of Subsection 58-55-501(1), (2), (3), (9), (10),
(12), (14), or (19); or
(B) () the division initiated an action for a first or
second of f ense;
(I'ly no final order has been issued by the division in the
action initiated under Subsection (4)(i)(i)(B)(1);

20



(I'l'l) the division deternmi nes during an investigation that
occurred after the initiation of the action under
Subsection (4)(i)(i)(B)(l) that the person conmitted a
second or subsequent violation of the provisions of
Subsection 58-55-501(1), (2), (3), (9), (10), (12),
(14), or (19); and

(IV) after determining that the person cormitted a second
or subsequent offense under Subsection
(Hi)i)By(rrr), the division issues a final order
on the action initiated under Subsection
(4) () ) (r).

(ii) Inissuing a final order for a second or subsequent offense under
Subsection (4)(i)(i), the division shall conply with the requirenments of
this section.

(5) Any penalty inposed by the director under Subsection (4)(h) shall be deposited
into the Comerce Service Fund. Any penalty which is not paid nay be
collected by the director by either referring the matter to a collection
agency or bringing an action in the district court of the county in which the
person agai hst whom the penalty is inposed resides or in the county where the
office of the director located. Any county attorney or the attorney genera
of the state is to provide |egal assistance and advice to the director in any

action to collect the penalty. 1In any action brought to enforce the
provi sions of this section, reasonable attorney's fees and costs shall be
awar ded.

Part 6 - Paynment Provisions
58- 55-601. Payment - Account desi gnat ed.

When neki ng any paynent to a nmaterial man, supplier, contractor, or subcontractor
wi t h whom he has a running account, or with whom he has nore than one contract, or
to whom he is otherw se indebted, the contractor shall designate the contract under
whi ch the paynment is nade or the itens of account to which it is to be applied.

When a paynent for materials or labor is nmade to a subcontractor or material man, the
subcontractor or material man shall denmand of the person nmaking the paynment a

desi gnation of the account and the itenms of account to which the paynent is to
apply. In cases where a lien is clained for materials furnished or | abor perforned
by a subcontractor or materialman, it is a defense to the claimthat a paynent was
made by the owner to the contractor for the naterials and was so designated and paid
over to the subcontractor or material man, if when the paynent was received by the
subcontractor or material man, he did not denand a designation of the account and of
the items of account to which the paynent was to be appli ed.

58- 55-602. Payment of construction funds - Interest.

(D Al'l unpaid construction funds are payable to the contractor as provided in
Section 13-8-5.

(2) On projects involving nmultiple buildings, each building shall be considered
individually in determ ning the amount to be paid the contractor

(3) Partial occupancy of a building requires paynent in direct proportion to the
val ue of the part of the building occupied.

(4) If any paynent is retained or withheld, it shall be retained or withheld and
rel eased as provided in Section 13-8-5.

58- 55-603. Payment to subcontractors and suppliers.

(D When a contractor receives any construction funds from an owner or another
contractor for work perforned and billed, he shall pay each of his
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subcontractors and suppliers in proportion to the percentage of the work they
performed under that billing, unless otherw se agreed by contract.

(2) If, under this section and without reasonabl e cause, or unless otherw se
agreed by contract, the contractor fails to pay for work perfornmed by his
subcontractors or suppliers within 30 consecutive days after receiving
construction funds fromthe owner or another contractor for work perfornmed and
billed, or after the last day paynent is due under the terns of the billing,
whi chever is later, he shall pay to the subcontractor or supplier, in addition
to the paynent, interest in the anount of 1% per nonth of the anmount due,
begi nning on the day after paynent is due, and reasonable costs of any
coll ection and attorneys' fees.

(3) When a subcontractor receives any construction paynent under this section,
Subsections (1) and (2) apply to that subcontractor.

58-55-604. Proof of licensure to maintain or comence action

No contractor nmay act as agent or conmence or maintain any action in any court of
the state for collection of conmpensation for performng any act for which a |license
is required by this chapter without alleging and proving that he was a properly
licensed contractor when the contract sued upon was entered into, and when the

al | eged cause of action arose.
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